
UNITED S T A T E S D I S T R I C T COURT
D I S T R I C T OF SOUTH CAROLINA

SPARTANBURG DIVISION

10 15 0001

UNITED S T A T E S OF AMERICA,

Plaintiff,
%

v.

RALPH C. MEDLEY, et al.

CIVIL A C T I O N NO, 7 : 8 6 - 2 : 0 - 3

STIPULATION OF D I S M I S S A L WITHOUT PREJUDICE OF C O W P L A ' N T
A G A I N S T RALPH C. MEDLEY, CLYDE MEDLEY, GRACE MEDLEY AND

ARRY MEDLEY, INDIVIDUALLY^ AND d/b/a MEDLEY'S

Pursuant to Rule 41(a) (1 ) of the Federal Rules of Civil Fr^:edjre t~e

p la in t i f f United S ta te j of Amer i ca , defendants Ralph C. Medley, C l > d e Med.'ey,

Grace Med'ey and Barry Medley ("the Medleys") and Mi ! : ;ken I Company,

Unisphere Chemical Corporation, National Starch and Chemical Corporat ion aid

Chaj. S. Tanner Co., ABCO Industries, Inc., BASF Corporation, Eth 0x

Chemicals, Inc., Polymer Industr ies, a div is ion of Mor ton-Th ioko l , Inc and

Tanner Chemical Company (col lect ively r e fe r red to as "other de fendan t fs )")

stipulate that the above-entit led action may be dismissed without pre jud ice

subject to the approval of the Court and the following terms or cor.d.t. •: ^s :

1- It is intended by the part ies hereto that this s t ipu la t ion and the

Court 's order of dismissal shall in no way vi t iate or annul the order of t h > s

Court dated November 5, 1986, wherein the Court granted the United S t a t e s a

par t ia? summary judgment on the issue of Ralph C. Medley and Clyde Med ley 's

strict, joint and s e v e r a l l iability for al l cos t s incurred by the United S t a t e s ,

not inconsistent with the National Contingency Plan, in response a c t > c ^ s t a K e n
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at or related to the Medley Farm s i t e . It is agreed by the p a r t i e s he re to t i . d t

in any subsequent action brought a g a i n s t the Medleys by the United S'.ates or

by any other defendant under Sect ion* 104, 107, and 113 of the Connpre^e-s ve

Environmental Response, Compensation and L iabi l i ty Act ( " C E R C L A ' ) , J l

U . S . C . §§ 9604, 9607 and 9613, the Medleys shall not contest in any manner a

motlen by the United States or by any other defendant for par t ia l su ' r -a -y

judgment on the issue of Clyde and Ralph Medley's l iabil i ty re lated to the

Medley Farm cite which is substant ia l ly the same as the motion for p a r t i a l

summary judgment f i led in this act ion. It is agreed by the Medleys to w 8 . v e

all costs provided for by Rule 41(d) of the Federal Rules of Civ i l Pi deed j re

for th is d ismissed ac t ion in any subsequent act ion brought b> the i /n i ted

S t a t e s or by any other defendant to th is act ion ar is ing from cross c ! a ; r - s or

coun te rc la ims previously asse r ted against the Medleys.

2. The Medleys agree that their c la ims aga ins t the other c ' e f e - c f d ^ t s a-e

to be d ismissed without prejudice and the other defendants agree t ha t t K e i r

c la ims against the Medleys are to be dismissed without prejudice.

3. Thij st ipulat ion shal l be without prejudice to, and p la i n t i f f • • e s , f \ e s ,

any c la ims or rights which the United States may have aga'inst, or w inch •* a y
* ,

yet accrue, against the Medleys, including any claims re 'at ing to s tudy and

remediation of the Medley Farm site.

4. This stipulation shall be without prejudice to, and p la in t i f f e x p r e s s ! y

reserves all ctaims, demands and causes of action, past or fu ture, jud ic ia l or

administrative, in law or equity, including but not limited to, cost r e c o v e r y

and injunctive relief and natural resource damages under CERCLA it may h a v e

against the Medleys. The Medleys agree that this st ipulat ion is w i thout
\

prejudice to any claim, cross claim or counterclaim a s s e r t e d aga ins t the^ by

any other defendant in this action, and shall not be considered 4 resolut ion,
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adjudication or wa ive r of any such claim, c ross claim or c o u n t e - c ' a 'm

prev ious ly a s s e r t e d a g a i n s t the Medleys or by the Med 'eys .

5. The Medley* agree that the time between the date from wNch t h i s

st ipu la t ion is entered by the court to the date on wh ich the Un i ted S1 , ' " ; : :

any other defendant files » complaint against the Medleys relating to the

Medley Farm Si te, w i l l not be included in the time limited by any s t a t u t e of
V

l imi tat ions, if any statute of limitations i» appl icable. The Medleys sha" ~ct

asser t , ra ise, or plead against the United States or any other defendant in an

a n s w e r , motion, or otherwise, any defense or avo ida. ice based on the r ^ n m r - g

of a s ta tu te of l imi tat ions which includes in its ca lcu la t ion the period d e s c r i b e d

above. The Medley* agree that the s ta tu te of l imi ta t ions is tcMed dur ing e^d

for that period.

6. The Medleys further agree that In any subsequen t a c t i o n h -^ -^h t

under CERCLA by the United States for in junct ive relief or re : cse r y o'

response costt Incurred by the United State* re lat ing to a r e l e a s e or

threatened re lease of hazardous subs tance* , the Medleys sha l ! not a s s e n t ,

raise, or plead against the United State* in an a n s w e r , motion or o t h e r w i s e

any defense or avoidance that the United Sta tes i* In any manner p rec luded or
* * ,

barred from instituting such an action by the principles of laches, res j j d i c a t a

or rules against claim splitt ing.

FOR THE DEFENDANTS: FOR THE PLAINTIFF:

AvADE S, WEATHERFORDV II
Attorney for Clyde Medle
Ralph Medley, Grac«
Medley, Barry Medley and
Medley Concrete Worki

F. HENRY" HABICHT, II
Ass is tan t Attorney General
Land and Natural Resources
Division

U.S . Department of Jus t ice
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P. MA~NN
hompson, Mann

Attorneys for Mi
Company

and Hutson
liken &

HN P, BRlTTON
Rainey, Bn'tton, Gibbes I C larkson
Attorneys for Ethox Chemicals, I nc .

WI L LTA M"U~ GUN N~
Holcombe, Bomar, WynrTT Gunn
Attorneys for Milliken L
Company

CHARLES H. T ISDALE, JR.
King & Spalding
Attorneys for National Starch

£. Chemical Corporation
and Chas. S. Tanner Co.

R7CHA"RD~i-ir Wilt IS
Nelson, Mufl ins, Riley &
Scarborough

Attorneys for Un! sphere
Chemical Corporation

ERfC C stHvvElTZER
Ogletree, Deakins, Nash, ^Jnoak
I Stewart

Attorneys for ABCO, BASF
Corporation, Polymer Industries,
a division of Morton Tiokol, Inc.
t Tanner Chemical Company
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FOR THE PLAINTIFF:

THOMAS L. ADAMS
Assistant Administrator for

Enforcement and Compliance Monitoring
U.S. Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460

LEE A. DE HIHNS III
Acting Regional Administrator
U.S. Environmental Protection
Region IV
345 Courtland Street, N.E.
Atlanta, Georgia 30365

Agency

ROGER KARZULLA
Acting Assistant Attorney General
Land and Natural Resources Division
U.S. Departnent of Justice
Washington, D.C. 20530

SO ORDERED AND ENTERED this day of

1987.

UNITED STATES DISTRICT JUDGE


